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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

Federal-State Joint Board on
Universal Service

)
)
)
)
)

CC Docket No. 96-45

EMERGENCY PETITION FOR
RELIEF OF THE COMMONWEALTH

OF THE NORTHERN MARIANA ISLANDS

The Commonwealth of the Northern Mariana Islands (Commonwealth), by its attorneys,

hereby petitions for an indefinite extension of the 880 transitional dialing period, established in

the Commission's Universal Service Report and Order!, to allow Commonwealth residents to

continue to access toll-free numbers by utilizing the 880 paid access code after July 1, 1998.

In the alternative, and at a minimum, the Commonwealth seeks a one year extension of the

transitional dialing period until July 1, 1999.

I. INTRODUCTION AND BACKGROUND

As the Commission is aware, the Commonwealth has historically been treated as an

international point for purposes of telecommunications regulation. This changed last year when

the Commonwealth (along with the Territory of Guam) officially became part of the North

! In Re Federal-State Joint Board on Universal Service, Report and Order, 12 FCC Rcd
8776, 1419 (l997)(appeal pending)(Report and Order).



American Numbering Plan (NANP) and was extended the benefits of rate integration. 2

Toll-free service has historically been provided in the Commonwealth as inbound foreign

billed service. 3 This service allows a calling party who is in another NANP country to pay for

a call from his or her location to the United States, where the call is linked to the toll-free

service network. 4 For customers in the CNMI, this has entailed dialing an 880 paid access

number and paying for the portion of the call from their location to Hawaii, where it is linked

to the domestic mainland toll-free network. 5

Foreign-billed service, however, became problematic once the Commonwealth entered

the NANP. According to an Industry Numbering Committee (INC) resolution, the 880 code

could only be used for international 800 type calls originating in one NANP country and

terminating in another. 6 This meant that once the Commonwealth became part of the NANP

on July 1, 1997 (thereby causing it to be identified as a domestic point for routing purposes),

880 dialing would no longer be permitted under the resolution. Thus, absent special relief, the

2 In Re Policy and Rules Concerning the Interstate, Interexchange Marketplace,
Implementation of Section 254(g) of the Communications Act of 1934, as amended, Report and
Order, 11 FCC Rcd 9564 (1996), recon. denied Memorandum Opinion and Order, 12 FCC Rcd
11548 (1997), and modified by First Memorandum Opinion and Order on Reconsideration, 12
FCC Rcd 11812 (1997)(appeal pending).

3 Report and Order at , 420.

4 Id.

5 See Comments of the Commonwealth of the Northern Mariana Islands, to the Federal 
State Joint Board on Universal Service in CC Docket No. 96-45, at 7 (Dec. 19,
1996)(Comments) .

6 Report and Order at , 421 and n.1079 (citing to Industry Numbering Committee, Issue
#34: Allocation Request for 880 NPA Code (Nov. 3, 1995)). INC resolved that 880 and 881
numbers could be used for inbound foreign-billed 800 type service, but not for the use of 880
or 881 numbers to place calls within the same country in the NANP. Id.
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Commonwealth effectively would have been cut-off from accessing the mainland toll-free

network.?

As a result, the Commonwealth urged the Commission to avert this discriminatory result

by permitting the continued use of 880 dialing on an interim basis after the Commonwealth

joined the NANP. 8 The Commission granted the Commonwealth's request in its Report and

Order by allowing Commonwealth end users to temporarily continue making 880 calls for a

transitional one-year period until July 1, 1998 "while the market adjusts to the inclusion of those

islands in the NANP and rate integration. "9 In granting the request, the Commission stated as

follows:

We anticipate that by July 1, 1998, the businesses subscribing to toll-free access services
will have made a business decision as to whether to include the Pacific Island territories
in their toll-free access service plans. As recommended by the Joint Board, we will then
revisit the issue of whether universal service support is needed for toll-free access and
access to information services from the Pacific Island territories. 1o

However, as July 1, 1998 approaches, it has become clear that a further extension of the

880 transitional dialing period is necessary. As described below, currently an estimated 75-85 %

of toll-free numbers are accessible to Commonwealth end users without dialing the 880 access

code. Although this is a profound improvement from before the Commonwealth was included

in the NANP and rate integration, a significant number of toll-free codes are still not accessible

to Commonwealth end users without dialing the 880 paid access code. To avoid depriving U.S.

? Comments at 12-13.

8 See Letter from Thomas K. Crowe, Counsel for the Commonwealth of the Northern
Mariana Islands, to William F. Caton, FCC at 2 (Sept. 24, 1996); and Comments at 12-15.

9 Report and Order at ~ 419.

10 Id. at ~ 423.
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citizens in the Commonwealth from any access whatsoever to these toll-free numbers, either on

an 800 or 880 paid access basis after July 1st, the Commission should extend its transitional

dialing period.

II. DISCUSSION

Because additional time is necessary for the market to completely adjust to the inclusion

of the Commonwealth into the NANP and rate integration, an extension of the 880 permissive

dialing period is in the public interest. In its Report and Order, the Commission held that it was

in the public interest to permit the use of 880 numbers by Commonwealth end users to place

toll-free calls until July 1, 1998. 11 Although almost one year has passed since inclusion of the

Commonwealth in the NANP and rate integration, a significant number of 800 access subscribers

have not yet included the Commonwealth in their toll-free access service. The Commonwealth

estimates that up to 15-25 % of all national toll-free 800 numbers currently cannot be accessed

from the Commonwealth without separately dialing the 880 paid "access" code. 12 Many of

these national toll-free numbers are those of major corporate entities and even government

offices which Commonwealth end users would have an ostensible need to contact. Based on a

random survey, examples of entities whose national 800 numbers could not be reached from the

Commonwealth include: America On-Line, Immigration and Naturalization Service, American

11 Id. at ~ 419.

12 When an 800 number cannot be reached from the Commonwealth, the caller sometimes
receives a recorded announcement stating that the call cannot be completed. In other instances,
the recorded announcement will state that the caller can reach the called party by hanging up and
re-dialing the call using the 880 paid access code. The caller is also informed that a charge will
be incurred to complete the call. Regardless of the announcement, most CNMI residents realize
that 880 can be used to place paid access toll-free calls.
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Automotive Association, IBM Corporation, and Ramada Inn. As such, the only way

Commonwealth end users are likely to access these entities' toll-free numbers is by dialing the

880 paid access code. Although substantial progress has been made in the past year,13 the

Commonwealth believes that more time is necessary before the market completely adjusts to the

inclusion of the Commonwealth into the NANP and rate integration. As such, it is in the public

interest for the Commission to extend the 880 transitional dialing period.

In its Report and Order, the Commission states that it envisions revisiting prior to July

1, 1998 the Commonwealth's alternative request for universal service support for toll-free access

and access to information services if the market did not appear to be resolving the problem. 14

The Commonwealth believes that it is still too early to assess the need for support for toll-free

access and access to information services. However, the market has responded noticeably in less

than a year and it would appear, at least at this point in time, that the market has the potential

to effectively remedy the problem. Thus, the Commonwealth urges the Commission to extend

the transition period to permit the market additional time to thoroughly respond to the

problem. 15

Were the Commission not to extend the transitional period, U.S. citizens in the

Commonwealth would be unable to place calls to potentially some 15-25 % of toll free numbers

13 Prior to the Commonwealth's entry into the NANP and for a time after it, very few 800
numbers could be called from the Commonwealth without having to reach them via 880 paid
access calls. Comments at 8.

J4 Report and Order at 423; and Comments at 8-12.

15 In any event, until the Commission has revisited the issue of whether universal service
support for toll-free access and access to information services is justified--which it indicates it
will do at the end of the dialing transition--the transitional arrangement should be left in place.
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(either on a toll-free or paid access basis). In order to preserve Commonwealth end user access

to numerous corporations and even federal government agencies via toll-free numbers, the public

interest requires the Commission to grant the instant extension request.

A denial ofthe instant extension request would also be inconsistent with Section 254(b)(3)

of the Telecommunications Act of 1996 (1996 Act), 47 V.S.c. § 245(b)(3) (1997). Section

254(b)(3) states:

[c]onsumers in all regions of the Nation, including low-income consumers and
those in rural, insular, and high cost areas, should have access to
telecommunications and information services ... that are reasonably comparable to
those services provided in urban areas .... 47 V.S.c. § 254(b)(3) (1997)(emphasis
added).

In other words, insular areas, such as the Commonwealth, should have access to

telecommunications services which are reasonably comparable to services provided in urban

areas. If the Commission denies the instant extension request, Commonwealth end users will

not have access--even on a "paid access" basis--to some 15-25% of toll-free numbers which are

accessible on a toll-free basis from the mainland V.S. Such a ruling would clearly not provide

the Commonwealth consumers with services "reasonably comparable" to those available to U.S.

mainland consumers. As such, a refusal to grant the instant extension request would be

inconsistent with Section 254(b)(3) of the 1996 Act.

A denial of the instant request, moreover, is contrary to the public interest since it would

have the effect of further increasing telecommunications costs in the Commonwealth.

Commonwealth end users attempting to contact entities without toll-free service which includes

the Commonwealth would be forced to attempt to look up and call those entities' regular

telephone numbers. Consequently, unless the entity is located in Hawaii, the cost of calling such
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entities would likely be significantly higher than if the call was made using the 880 paid access

service. In its Report and Order, the Commission acknowledges that there is a direct correlation

between low per capita income levels, low subscribership levels and high telecommunications

rates. 16 In addition, the Commission recognizes that the Commonwealth's per capita income

levels and telephone penetration rates are among the lowest in the nation. 17 As such, it is

clearly not in the public interest for the Commission to rule in a manner which increases

telecommunications costs for Commonwealth end users.

The Commission clearly has the authority to grant the instant extension request. As the

Commission determined when it originally established the transition period, it has full authority

to take this action pursuant to Section 251(e) of the 1996 Act, 47 U.S.C. § 251(e) (1997), which

gives the Commission exclusive jurisdiction over those portions of the NANP that pertain to the

United States. 18 In addition, the Commission has acknowledged that there are no legal

restrictions on using 880 numbers to place calls from the Commonwealth to toll-free numbers

within the NANP. 19 Finally, an extension of the 880 transitional period would not adversely

affect other parties. 20

16 Report and Order at , 113.

17 Id. at n.246. According to 1990 Census data, telephone subscribership rates in the
Commonwealth is 66.8 percent. Id. at n.281. Such depressed figures lag far behind the average
for the mainland U. S., which approaches 90 percent. Id. at , 112.

18 Id. at , 421.

19 Id. at , 423.

20 As the Commission acknowledges in its Report and Order, no parties objected to the
original proposal to continue the use of 880 numbers during a transitional period. Id. at , 421.
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II. CONCLUSION

As demonstrated above, the Commission should indefinitely extend the 880 transitional

dialing period. Alternatively, and at a minimum, the Commission should extend the transition

until JUly 1, 1999.
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